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As an international convention, Construction Surety 
Bonds/Guarantee is an important credit instrument to 
guarantee the performance of a construction contract in many 
developed countries. It plays a non-replaceable role in 
avoiding risk of credit in the performance of construction 
contract. As China enters into WTO, to practice this system 
seems more necessary. So the research on it has important 
academic and realistic meaning and broad prospects of 
application in China.  
The paper introduces the basic theory of Construction Surety Bonds 
/Guarantee including its concept, the connotation, the used practical modes, 
the common kinds of products in Practice, the legal characters, and the 
function in domestic practice. 
The author also emphasizes the correct understanding of the 
meaning of contract guarantee, discusses the reason why other 
fashions of bonds are not used in construction contract guarantee, 
and points that according to the surety law in China, construction 
surety bonds only adopts guarantee mode. 
Then, the author discusses the modes and law propriety of 














surety law system, the paper mainly analyses the foundation in law 
and summarize the legal characters of this system in Chinese surety 
law.  
It's an international custom to require surety bonds or 
guarantees in construction market. However, the practices in 
different countries vary considerably and can hardly be 
followed as a unified system model. So, it’s very important to 
known which mode is the fittest one to the reality in China.  
To answer the question above, the paper discusses and contrasts 
all different types of bonds/guarantee, the major practical modes 
in the market, the penalty levels, and most used surety bonds 
products. By which one can understand the surety bonding system 
thoroughly and precisely.  
But the establishment of China’s own Construction Surety 
Bonds/Guarantee is a very hard task. There are too many 
obstacles both in the legal system and in the construction 
market. The lack of the special law or regulations is the largest 
obstacle to carry out the Construction Surety Bonds/Guarantee 
in China. 
Based on the intensive analysis and summary of several 














situation of China, the paper discusses how to gradually set up 
and promote the Construction Surety Bonds/Guarantee system 
in our country, and points out that the conditional bonds with 
high penalty is the best choice for China. It can maintain the 
order of construction market, obligate each side to carry out 
one’s word and keep the contract, and realize the open, just 
and fair environment.   
Based upon its current situation in China, the paper points 
out that the Bid Bond, the Performance Bond, the Payment 
Bond,and the Employer Payment Bond should be developed 
preferentially. Also, the paper puts forward some new means 
in practice which widen the traditional Construction Surety 
Bonds/Guarantee system. 
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前  言 
前  言 
随着我国经济的持续高速发展，建筑业作为社会投资最直接的表征性
行业正处于快速发展的黄金时期。2003 年，中国建筑市场规模不断扩大，
全年完成固定资产投资 5.51 万亿元，比上年同期增长 26.7%；完成建筑
业总产值 2.19 万亿元，比上年增长 23%；完成建筑业增加值 8166 亿元，
比上年增长 11.9%，占GDP比重为 7%；对外工程承包完成营业额 138.4 亿
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3 实行工程保证担保制度知识问答[EB/OL].  
















第一章  工程保证担保中制度概论 
第一章  工程保证担保制度概论 
























                   
① 1995 年《中华人民共和国担保法》第 2 条第 2 款：“本法规定的担保方式为保证、抵押、质押、
留置和定金.” 
②
《中华人民共和国担保法》第 6 条. 
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